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RRQUTRiES: Mr A Gibbans/Mr 5] Myburgh NERWIRR* 8.2 TENDERS
27 September 2023
JVZ Construction

marko@jvzconstruction.co.za

Sir

BID NO. KHM T002/05/2023 — SEWAGE RETICULATION IN FRASERBURG

| hereby confirm that Karoo Hoogland Municipality has decided to award the contract KHM
T002/05/05/2023 to JVZ Construction.

The tender amount, period and scope of work will be discussed at the project initiation meeting.

The onus is on the bidder to ensure that the Municipality has an original Income Tax Clearance
Certificate on record and ensure that a new original reach our offices by the expiry date of the
previous one.,

We look forward to an enjoyable and successful project.

Yours faithfully

AP
Gibbons
ACTING MUNICIPAL MANAGER

o

Rig alle korrespondensie aan:
Address all correspondence m:WIIIIstnn Adminlistration, Private Bag X03 WILLISTON 8920



KAROO HOOGLAND uu\icieaiity
n Amllfamaalu van Fraserburg, Sutherland, Willistan & emllggende landeilke geblede

An amalgamatian of Fraserburg, Sutherland, Williston and surrcunding rural areas

P.0 Box 165

WILLISTON, 8920

t. 053 285 0998

t. info @ karoohoogland gov.za
w. wiw.karoohoogland.gov.za

NAVRAE:
ENQUIRIES: Mr A Gibbans/Mr 5] Myburgh

11 September 2023

JVZ Construction
marko@jvzconstruction.co.za

Sir

VERW.NR.:
REF. NO.: 82 TENDERS

BID NO. KHM T002/05/2023 — SEWAGE RETICULATION IN FRASERBURG

The above tender has reference. We would like to inform you that your tender for the above

contract was successful due to scoring the most points.

The tender has been awarded to you for the amount of R 15 010 616.82 (vat included) for the

Sewage Reticulation in Fraserburg.

Yours faithfully

= y 1;'"
oA

Mr A Gibbons
ACTING MUNICIPAL MANAGER

Rig alle karrespondansie aan:  wijiiston Administration, Private Bag X03 WILLISTON 8920

ress all correspondence to:




Cc1.1

C1.1: FORM OF OFFER AND ACCEPTANCE (CONTRACT AGREEMENT)

Form of Offer and Acceptance

Note: 1 This form of offer and acceptance is identical to that contained in Annex F of SANS 10845 - 1! Conslruction

Pracurement Processes, Procedures and Methods,
2  SAICE's Practice Manual #1, The use of South African National Standards in Construction Procurement,

provides guidance on the formulation of the wording for the actual offer where it is not based on the offered

total of prices.

Offer

The employer, identified in the acceptance signature block, has solicited offers to enter into a cantract for the

procurement of SEWAGE RETICULATION FOR 165 STANDS IN FRASERBURG

The tenderer, identified in the offer signature block, has examined the documents listed in the tender data and

addenda thereto as listed in the retumable schedules, and by submitting this offer has accepted the conditions of
tender.

By the representative of the tenderer, deemed to be duly authorized, signing this part of this form of offer and
acceptance, the tenderer offers to perform all of the obligations and liabilities of the contractor under the contract
including compliance with all its terms and conditions according to their true intent and meaning for an amount to
be determined in accordance with the conditions of contract identified in the contract data.

THE OFFERED TOTAL OF THE PRICES INCLUSIVE OF VALUE ADDED TAX IS:

FIFTEZN  MikLions . TEN  TMOUSAND  Six  NUMDEED  AND  Sixitsw

E-FNDAN.D%M'HT\’ ...... T CEMIS s Rand (in words);

O B Y- OO 48 T3 S (in figures or other suitable wording)

This offer may be accepted by the employer by signing-tme acgeptance part of this form of offer and acceptance

and returning one copy of this document to the t derer before the end of the period of validity stated in the tender
data, whereupon the tenderer bacnmes the paf irrthe conditions of contract identified in
the contract data.

Signature
Name(s) 10
Capacity CT{: ’rmOler O?D

For the tenderer 5\)% Coﬂﬁhucf‘&rﬁﬁ ( p M HI?

st Heop Street, Calvinia 310!

(Name and adlress of Tenderer) '

T Prvich Bitziy . ow ozjosfeces
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Acceptance

By signing this part of this form of offer and acceptance, the employer identified below accepts the tenderer's affar. In
consideration thereof, the employer shall pay the contractar the amount due in accordance with the conditions of
contract identified in the contract data. Acceptance of the tenderer's offer shall form an agreement between the
employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is the
subject of this agreement.

The terms of the contract, are cantained In:

Part C1  Agreements and contract data, (which includes this agreemant)

Part C2 Pricing data

Part C3 Scope of work

Part C4 Site information and drawings and documents or parts thereof, which may be incorporated by reference
into the above listed Parts.

Daviations from and amendments to the documents listed in the tender data and any addenda thereto as listed in the
returnable schedules as well as any changes to the terms of the offer agreed by the tenderer and the employer
during this process of offer and acceptance, are contained in the schedule of deviations attached to and forming part
aof this form of offer and acceptance. No amendments to or deviations from said documents are valid unless
contained in this snhadulaﬂ_.;‘

The tenderer shall within fwo weeks after receiving a completed copy of this agreement, including the schedule of
deviations (if any), contact the employet's agent (whose details are given in the contract data) to arrange the delivery
of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the
conditions of contract ldanyﬂed in the contract data. Failure to fulfil any of these obligations in accordance with those
terms shall constitute a repudiation of this agreement. Notwithstanding anything contained herein, this agreement
comes into effect on the date when the tenderer receives one fully completed original copy of this document,
including the schedule of deviations (if any). Unless the tenderer (now contractor) within five (5) working days of the

date of such receipt nntiﬂ'ﬂﬁ the employer in writing of any reason why he/she cannot accept the contants of this
agreement, this agraemen?_ shall constitute a

5
@
¥
(=)
=
=
jr]
o
o
2
o
(113
=
s
s
(1]
=
1]
=
[21]
w

Signature

Nama(s) i F.T Lm@ﬂ-

Capacity T _Dikeciol (VFNRSTAUCrud C

Forthe Employer: | _LB(l00 HOOG [ oAl s (,'y‘/')/-}u_l';'/
MuLpenSTAee T WAL ST

doikia A

(Name and address of Employer)

MNarne and Signature of
witness Date




Schedule of Deviations
Notes:

1. The extant of deviations from the lender documents issuad by the employer before the tender closing date is limited to
thase permitted in terms of the conditions of tender.

2. A tendaerer's covering lefler shall not be included in the final contract document. Should any matter in such letter,
which constitutes a deviation as aforesaid, become the subjact of agreements reached during the process of offer and
acceptance, the outcome of such agreement shall be racorded hers.

3. Any other matter arising from the process of offer and acceptance either as a confirmation, clarfication or change to
the tender documents and which jf js agreed by the Parties becomes an obligation of the contract shail also pe
recorded here.

4. Any change or addition fo the fender documents arising from the above agreements and recorded hera, shall ajso be
Incorporated inte the final draft of the Contract, :

Details \

2 Subject J\
Details \
3  Subject \
Details :': \
4
4 Subject % \
Details §7

%
By the duly authorised representatives signing this agreement, the employer and the tenderer agree to and accept
the foregoing schedule of deviations as the only deviations from and amendments to the documents listed in the
tender data and addenda thereto as listed in the returnable schedules, as well as any confirmation, clarification or

changes to the terms of tha! offer agreed by the tenderer and the employer during this process of offer and
acceptanca. -4

It is expressly agreed that no ather matter whether in writing, oral communication or implied during the period
between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this
Agreement shall have any meaning or effect in the contract between the parties arising from this agreement.

yer:

2 Signature ; .
— Johwa (an _Z;é Name A LolTen
U,'re‘:z@r . — £ Capacity Diflec ioll !Nfﬂﬁbeﬁ“mﬂﬁ;_
Name and address of prgapisation: Name and address of organisation:
am——
SV Z  Coug pue Legiq - Karoo Hoogland Municipality

_K 0 /5::)& ! i - 2 Mulder Street
b Pllywad ou . PO BOX 165

WILLISTON
8920

W‘ﬁ ___ Witness signature
G m-‘f’ ﬁ/,é.u.,itg' Witness name

,?//C?/,?ﬂ R Date
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C1.2: CONTRACT DATA

Part 1: Contract Data provided by the Employer

GENERAL CONDITIONS OF C cT

The following standardised General Conditions of Contract:
General Conditions of Contract for Construction Works (Third Edition) 2015

Prepared by the South African Institution of Civil Engineering (SAICE) shall apply to and from the General Conditions
of Contract for this Contract. Coples of these conditions of contract are obtainable from the South African Institution
of Civil Engineering (SAICE), Private Bag X200, Halfway House 1685, Tel: (011) 805 5947, Fax: (011) 805 5971, e-
mail: civilinfo@saice.org.za. z

5

The General Conditions of Contract make several references to the Contract Data for specific data, which together
with these conditions collectively describe the risks, liabilities and obligations of the contracting parties and the
procedures for the administration of the Contract. The Contract Data shall have precedence in the interpretation of
any ambiguity or inconsistency batween it and the General Conditions of Contract. Each item of data given below is

cross-referenced to the clause in t;he General Conditions of Contract to which it mainly applies.
3

The General Conditions of Contict shall be read In conjunction with the variations, amendments and additions set
out in the Special Conditions of Sontract below.

: |
Save as amended in terms of thi;?dncument, the provisions of the Standard Conditions of Contract — GCC 2015 shall
remain unchanged. '

The Contract Data must be read in conjunction with the schedule of Contract Specific Data included in Part C1.2.
i
C1.2.1 SPECIAL CONDITIONS'OF CONTRACT
In this regard, the Standard Conditions of Contract — GCC 2015 is amended by the numbered clauses set out below,
as follows:

() where the Standard Conditions of Contract — GCC 2015 contains no provision with the corresponding clause
number, the clause set out herein is inserted into the Contract; and

(i) where the Standard Conditions of Contract — GCC 2015 contains a provision with the corresponding clause
number, it is amended or replaced, as set out herein. (Amendments/replacements are shown in italics).

Save as amended in terms of this document, the provisions of the Standard Conditions of Contract — GCC 2015 shall
remain unchanged.

KHM T002/05/2023 - SEWAGE RETICULATION FOR 165 STANDS IN FRASERBURG { Z’



1.1
1.1.14

1.1.1.6

1117

1.1.1.13

1.1.1.14

1.1.1.20

1.1.1.32

1.1.1.35
1.1.1.36

1.1.1.37

71.1.1.38

1.2
1.2.1
1.2.1.1
1212

1213

1.2.6

1.3.5

Ci15

Definitions

"agreed”" means agreed by the Employer and the Contractor; or the Employer's Agent and the
Contractor expressly authorised in ferms of the Contract, unless specifically stated otherwise.

"Commencement Date" means the date that the Contract, made in terms of the Form of Offer and

Acceptance, comes into effect by signing the Acceptance part and returning one fully completed copy of
this document, the Contract Agreement.

"Contract’ means the documentation of the agreement between the parties in terms of the Form of Offer
and Acceptance, and such written amendments or additions to the Contract as may be agreed and
signed by both parties.

"Defects Liability Period" means the period stated in the Contract Data, commencing from the issue of
the Certificate of Completion or Certificates of Completion in the event of mare than one Certificate of
Completion having been issued for different portions of the Works, during which the Contractor has both

the right and the obligation to make good defects in the materials, Plant and warkmanship covered by
the Contract.

“Due Completion Date" means the date or dates of the expiry of the time stated in the Contract Data for
achieving Practical .Completion for the whole or portions of the Works, calculated from the
Commencement Date and as adjusted by such extensions of time or acceleration as may be allowed or
agreed in terms of Contract,

"Form of Offer and Acceptance” means the document defined as the Contract Agreement that formalises
the legal process of offer and acceptance and gives rise to the Contract.

"Temporary Works" means the temporary works required for or in connection with the execution of the
Permanent Works and shall include items which are not intended to be permanent or to form part of the
Permanent Works, including but not limited to dewatering, shoring, lateral support, access roads, haul
roads, shuttering, jac.?‘ng pits and method, scaffolding, efc.:

“parties"” means the 'I_'i_f:.‘anfractor and the Employer.
=

“‘approved pmgramn_i_ " means the latest programme submitted by the Contractor and approved by the

Employer's Agent. The latest programme approved by the Employers Agent supersedes previous
approved programmes.

“Drawings" means all drawings, calculations and technical information forming part of the Contract
Documents and any imodifications thereof or additions thereto from time to time approved in wriling by
the Employer's Agent or delivered to the Contractor by the Employer's Agent.

“Lefter of Notification means the letters of formal notification, signed by the Employer, of the decision of
the Supply Chain Management Bid Adjudication Committee sent fo all tenderers. The notification of the

decision does not form part of the Emplayer's Acceptance of the successful tenderer's Offer and no
rights shall accrue.

Interpretations

Any written communication between the parties shall have been duly delivered if:
Handed to the addressee or to his duly authorise agent; or

Delivered at the address of the addressee as stated in the Contract Data, including an e-mail
address; and

Any notice or claim required in accordance with this Contract shall be communicaled separately from
other communications, on a separate cover with specific reference fo the clause in ferms of which the
communication was made

Provided that the Employer, Employer's Agent and Contractor shall be entitled, by written notice to each
other, to change their said addresses.

Any act or communicatian, including but not limited fo "accept, agree, appoint, approve, cerfify, decide,
delegate, dispute, elect, grani, inform, instruct, issue, nolice, object, order, record, refuse, request,
require, state, dispute, call for" and their derivatives indicate an act to be carried out in writing.

Except where otherwise stated in the Contract, the Contractor shall retain the copyright and other

intellectual property rights in documents supplied by the Employer or Employer's Agent under the
Contract. ‘

KHM T002/05/2023 - SEWAGE RETICULATION FOR 165 STANDS IN FRASERBURG
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1.4.1

24
2.4.1

242

243

25

2.51

3.1

311

3.2
3.2.1

441

411

4.1.2

4.1.2.1

4.1.2.2

41.23
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The Contractor shall legally be deemed to have given the Employer a non-terminable, transferable, non-
exclusive, royalty-free licence to copy, use and communicate the Contractor's documents, including
making and using modifications of such documents for the purpose of further work required to the Works

The Contract Specific Data, Specifications (other than Standardized Specifications), Bill of Quantities
and Drawings are the copyright of BVI Consulting Engineers Northem Cape (Ply) Ltd.

Non Variation Clause

This Contract Is the entire contract between the parties regarding the matters addressed in this Coniract.
No representations, terms, conditions or warranties not contained in this Contract shall be binding on the
parties. No agreement or addendum varying, adding to, deleting or terminating this Contract including
this clause shall be effective unless reduced to writing and signed by both parties.

Ambiguity or discrepancy

The several documents forming the Contract are to be read and taken as mutually complementary to
and explanatory to each other.

Any obscurity or ambiguity or discrepancy between the contract documents shall be referred to the
Employer's Agent before the due date of submission of tenders for decision as lo the true intent and
meaning and the Employer's Agents' interpretation. This decision shall be final and binding.

No claims will be entertained from the confractor an the grounds of any misunderstanding of the confract
requirements, which should have and could have been clarified in this manner prior to tendering.

Assignment

Neither the Contractor nor the Employer shall, without the written consent of the other, assign the
Confract or any part-thereof, or any obligation under the Contract, or cede any right or benefit
thereunder. Such assignment or cession shall he null and void without the other parties consent.

Qualifications of the ﬁmpluyar’s Agent

The natural person éppor'nted by the Employer to administer the Confract shall be a registered
professional in a built e‘invimnment profession that is appropriate to the Scope of Work.

Functions of the Eméloyer’s Agent

The function of the Employer's Agent is to administer the Contract in accordance with the provisions of
the Confract.

Extent of abligations-and liability

The Contractor shall, save insofar as it is legally or physically impossible, design (to the extent provided
in the Contract Data), execute and complete the Works and obligations remedy any defects therein in
accordance with the provisions of the Contract.

Where the Contract Data provides that part of the Works shall be designed by the Contractor,

the relevant part of the Works shall be fit for such purposes for which it is intended as are specified in the
Contract, and

the Contractor shall, natwithstanding approval by the Employer's Agent, be liable for any error or
deficiency in any drawing or document supplied by him for that part of the Works, and for any loss or
damage arising out of such error ar deficiency.

the Contractor shall submit to the Employer's Agent the "as-built” documents and operation and
maintenance manuals in accordance with the Scope of Works and in sufficient detail for the Employer to
operate, maintain, dismantle, reassemble, adjust and repair this part of the Works. Such part shall not be
considered to be completed for the purposes of issuing a Certificate of Practical Completion in terms of

Clause 5.14.1 as read with the relevant Contract data until these documents and manuals have been
submitted to the Employer's Agent.

The Contractor shall be responsible for the design of the Temporary Works, such responsibility shall be
that the relevant part of the Temporary Works shall be fit for such purposes for which it is intended and,
the Contractor shall, notwithstanding approval by the Emplayer's Agent, be liable for any error or
deficiency in any drawing or document supplied by him for that part of the Works, and for any loss or
damage arising out aof such error or deficiency.




4.1.4 The Contractor indemnifies the Employer against any liability for any breach of the provisions of Clause
4.1.

4.2 Employer's Agent's instructions

423 Should the Contractor fail to proceed with due diligence with any Employer's Agent's instruction, the

Employers Agent may notily the Contractor to proceed within 7 days from receipt of such notice. Without
further notice, on defaulf by the Contractor, the Employer may employ other parties or use its own
resources to give effect to such instruction in addition to any other rights that the Employer may have

inter alla in ferms of Clause 9.2.1.3.6. The Employer may recover such costs from the Contractor
resufting from same.

4.3 Legal provisions

4.3.3 The Employer and the Contractor shall enter into an agreement required for the construction of the
Works in termns of the provisions of Section 37{2) of the Occupational Health and Safety Act (Act 85 of
1893) and the latest Consfruction Regulations promulgated thereunder.

An agreement is included in the Contract Document (C1.4 of Contract Data) and shall be completed and
submitted to the Employer together with a letter of good standing from the Compensation Commissioner
(if not insured with a Licenced Compensation [nsurer) within fourteen (14) days after the
Commencement Date. The Contractor shall ensure that any letter of good standing shall be timeously
renewed in order that it remains in full force for the duration of the Contract.

45 Notices and Fees

452 The Employer shall be responsible for obfaining any planning approval required in respect of the

Pemnanent Works. The Contractor shall be responsible for obtaining any planning approval required in
respect of the Temporary Works.

4.1 Competent Employees

4.11.3 The Contractor shall only employ persons with the minimum number years applicable experience as
shown below for the execution of work on this Contract: (Years' experience after obtaining qualifications)
Contract Manager - minimum 10 years applicable experience
Construction Manager - minimum 5 years applicable experience
Surveyor - minimum 5 years applicable experence
All other key personnel - minimum 5 years applicable experience

5.3 Commencement of the Works

53.1 Upon the Employer's Agent's instruction the Contractor shall, save as may be otherwise provided in the

Contract or be legally or physically impossible, commence executing the Works. Such instruction shall
be subject fo the submission by the Contractor, and approval by the Employer, of documentation
required before commencement with Works execution, as set out in the Contract Data.

The documentation required before commencement with Works execution are:

. Health and Safety Flan (Refer fo Clause 4.3)

s Signed agreement in terms of the provisions of Section 37(2) of the Occupational Health and
Safety Act (No. 85 of 1993) and the Construction Regulafions promulgated thereunder.

. Initial programme (Refer to Clause 5.6)

. Security (Refar to Clause 6.2)

e Insurance (Referfo Clause 8.6)"

s Letter of Good Sfanding from the Compensation Commissioner (if not insured with a Licensed
Compensation Insurer).

533 If the Employer's Agent's instruction to commence executing the Works, or to resubmit documentation
with reasons after having found to be unacceptable by the Employer, is not received by the Contractor
within 7 days from the actual date of the submission of all the documentation referred to in Clause 5.3.1,
commencement of the Works shall be taken to be on the expiry of such 7 days. However, deemed
commencement of the Works shall not be construed as approval of the documentation submitted.

54 Access to Site

543 If the Contractor suffers delay to Practical Completion and/or incurs proven additional cost from failure of
the Employer to give access fo or possession in accordance with the terms of this Clause, the Contractor
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c1.8

shall be entitled to make a claim in accordance with Clause 10.1, for which purpose the time limits of 28
days provided in Clause 10.1.1.1 shall commence to run only from the time when access fo or
possession of the Site has actually been given.

5.6 Programme

5.6.1 The Contractor shall deliver to the Employer's Agent as part the documentation required before
commencement with Works execution in accordance with Clause 5.3.1, an initial programme and
method stafement for carrying out the Works in order to meet the Due Completion Date.

562 The initial programme and all subsequent adjusted programmes shall show and, when relevant, describe
in method statements, the enfire scope of the Works fo be performed including but not limited to:

56.2.1 The Commencement Date, commencement of the Works, Due Completion Date(s) or revisions thereof,

and the planned date(s) of Practical Completion for the Works as a whole or in respect of different
portions of the Works.

5628 Health and safely requirements

56.29 Critical path including the links between all predecessors and successors for activities on the critical path
and float.

56.3 The Employer's Agent shall, within 14 days after the Contractor has submitted an initial or adjusted
programme, approved such programme or rejected same with reasons and instruct the Contractor to

amend such programme. Reasons for rejecting a programme are inter alia that it is not in accordance
with the Contract or is not reflecting the actual progress.

The Employar's Agents failure to approve or reject, with reasons, the submitted programme.-

56.3.1 in the event of the s}.rbmr'tted programme being an adjusted programme, shall be considered to be the
approved programme; and

5632 in the event of the submitted programme being an initial programme, it shall not be considered to be the
approved programme. However, the Contractor shall have the right to suspend the Works in fterms of
Clause 5.11.1.3 and if the Contractor suffers delay to Practical Completion andfor incurs proven

additional cost from-such suspension, the Contractor shall be entitled to make a claim in accordance
with Clause 10.1. =

564 The programme, method statement and the cash flow forecast shall be subject to updates and review on
a monthly basis. The Contractor shall monthly deliver to the Employer's Agent an adjusted programme
reflecting actual progress and updated dates in accordance with Clause 5.6.2, even though it may reflect
that the planned date(s) of Practical Completion will be later than the corresponding Due Completion
Date(s), and in addition;

5641 when instructed by the Employer's Agent,
5642 when it no longer reflects the actual progress,

56.4.3 when a specific event, circumstance, act or omission may delay the execution of the Works, or
5.6.44 with each extension of time claim

585 The submission to and approval by the Employer's Agent of any programme, method statement and/or
cash flow forecast or its adjustments, or the delivery of any other relevant particulars, shall not relieve
the Contractor of any of his duties or responsibilities under the Contract

5.7 Progress of the Works

573 The Employer's Agent may request the Contractor to submit, or the Contractor may submit to the
Employers Agent, a revised programme and cost determined in accordance with Clause 6.4 for
accelerating the rate of progress to achieve Practical Completion before the Due Completion Date. If
accepted by the Employer, the adjusted Due Completion Date and the conditions for payment of cost
shall be agreed in writing and signed by the parties prior to the Contractor commencing fo accelerate

progress.
5.9 Instructions
58.3 The Contractor shall give adequate and appropriate written notice to the Employer's Agent of any

instructions or drawings, which the Contractor may require for the execution of the Works and the
Employer's Agent shall deliver such instructions and/or drawings to the Contractor. The notice shall
include details of the necessary drawing or instruction, detaifs of by when It should be issued, and details
of the nature and amount of the delay likely fo be suffered if it is late.
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5.11
5111

51111

51112

511.1.3
512
512.1

51222

51225

524
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Suspension of the Works

The Contractor may, after giving fourteen (14) days written notice to the Employer, with a copy to the
Employer's Agent, (with specific raference to this Clause) suspend the progress of the Works where the
Employer or the Employers Agent has failed in terms of Clause 6.1 0.4 to:

Deliver a payment certificate, or

Make full payment of the armount certified in the payment certificate without prejudice to the Contractor's
other rights under this Contract of by law, or

Failed to approve an initial programme in terms of Clause 5.6.3.2

Extension of the time for Practical Completion

if circumstances of any kind whatsoever which occurred be such as fairly entifle the Contractor to an
extension of time and are defaying or will actually delay Practical Completion of the Works beyond the
Due Completion Date, the Contractor shall claim in accordance with Clause 10.1 such extension of time
as is appropriate. Such extension of time shall take into account any special non-working days and all
relevant circumstances, including concurrent defays ar savings of time which might apply in respect of

such claim and the Due t.;,‘nmpfeﬁon Date will be revised accordingly.

Abnormal climatic conditions provided that no extension of time will be granted in respect of any delays
attributed to normal climatic conditions. Normal Climatic Conditions shall be deemed to include normal
rainfall and associated‘gwet conditions and materials, strong winds and extremes of temperalure.
However, in the event that delays to critical activities exceed the number of working days listed below,
then abnormmal climatic c;ﬁnnd:‘tr’ons shall be deemed to exist, and an extension of time shall be granted in
accordance with the pro,gisions of that Clause.

The number of workln%,days quoted below shall be regarded as a fair estimate of the delays to be

anticipated and allowedior under normal climatic conditions where normal weather conditions prevent or
disrupts critical work.

January Eéays

February 2days

March 2%131/3

Apnil ! 2"i_:fays

May Qidays

June :-';{days

July Ezdays

August 43' days

September Jdays

October 2 days

November 2 days

December 2 days

Claims for delays for ahnormal climatic conditions shall be accompanied by substantiating facts and
evidence, which shall be submitted timeously as each day or half-day delay is experienced.

Should an extension of time be granted by the Employer's Agent such extension of time will be added to
the Time for Completion or set off against any over-provision that may have accurred in the above-
mentioned schedule and any other claim.

It shall be further noted that where the critical path is not affected, no extension of time for abnormal
climatic conditions or for any other reason will be entertained,”

Any delay, impediment, or prevention caused by or attributable to the Employer, Employer's Agent, the
Employer's personnel or the Employer's other coniractors on the Site,

Instead of granting extension of time, if feasible, the Employer's Agent may request the Contractar to
accelerate the rate of progress 10 achieve Practical Completion without extension of time and agree the
cost for payment of such acceleration in accordance with Clause 5.7.3.
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C1.10

Penalties for delay
Defele

Completion

Save as otherwise provided in the Contract, the Contractor shall be entitled to receive a Certificate of
Practical Completion when the Works have reached Practical Completion.

When the Works are about to reach the said stage, the Contractor shall, in writing, request a Certificate

of Practical Completion and the Employer's Agent shall, within 14 days after receiving such request,
either where the Works;

has reached Practical Completion issue a Certificate of Practical Completion to the Contractor and to the
Employer or

has not reached Practical Completion, issue a written list to the Confractor defining the incomplete work
and defects fo be reclified o achieve Practical Completion.

Should the Employer's Agent not issue a Certificate of Practical Completion or such a list within the 14
days, Praclical Completion shall be considered to have been achieved on the expiry of the 14 days of

the written request in terms of Clause 5.14.1. only once the complete set of As-built drawings and
information were submitted by the Contractor fo the Employer's Agent.

As soon as the work referred to in the list issued in terms of Clause 5.14.1 has been duly completed and
defects that manifested after the list was issued rectified, the Employer's Agent shall deliver fo the
Conlractor and to the Employer a Certificate of Practical Completion together with a further written list
setting out the work to be completed fo justify the issuing of a Certificate of Completion.

The Employer need nof occupy the Works before the Due Completion Date

If, in terms of the Contract Data stated for Clause 1.1.1.14, different times for achieving Practical
Cormnpletion are specified in respect of different portions of the Works, the provisions for the Works as a
whole shall apply with necessary adjustment in respect of such portions.

The Contractor's liability for any latent defects shall continue beyond the date of the Final Approval
Certificate but the Employer shall have no claim against the Contractor arising out of any latent defect

which first manifests itself later than the period, stated in the Contract Data, after the issue of the Final
Approval Certificate in terms of this Clause.

The Contractor's liability for any latent defects shall continue for 10 years from the date of the jssue of
the Final Approval Certificate.

Security

The Contractor shall deliver to the Employer, as part of the documentation required before
commencement with Works execution in accordance with Clause 5.3.1, at his cost, the type of security
for the due performance of the Contract, as selected in the Contract Data.

If the Contractor fails to provide or maintain the securily as selacted in the Contract Data within the time
period stated in Clause 5.3.2 or if the performance guarantee is not in accordance with the relevant pro
forma performance guarantee, the Emplayer, in his sole discretion, may either

Hand over the Site fo the Contractor and withhold payment from the Contractor untif the amount withheld
is equal to ten per cent (10%) of the Contract Price. Such amount shall be reduced to five per cent (5%)
of the Contract Price when the Employer's Agent has issued a Certificate of Completion [5.14.4] and to
zero per cent (0%) in the Final Payment Certificate [6.10.9] ar

Terminate this Contract in terms of Clause 5.3.2 as read with Clause 9.2.1.3.2,

If the Contractor is to provide a performance guarantee as security, he shall ensure that it remains valid
and enfarceable until the Certificate of Completion is issued. The expiry date shall be specified in the
perfarmance guarantee as the date on which the Certificate of Completion is issued.
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ked 6.5 Dayworks

6.5.1.2.3 The percentage allowances, stated in the Contract Data, in respect of the said remuneration of workmen
and the cost of materials, which allowances shall be held to cover all charges for the Contractor's and
subcontractor's overheads and administration costs, profits, timekeeping, clerical work, insurances,
establishment, superintendence and the use of hand tools, and

For items not included in the daywork schedule, the percentage allowance will be 10%.
i 6.10 Payment

6.10.1 With regard to all amounts that become due to the Contractor in respect of the matters set out in

Clauses 6.10.1.1,6.10.1.2,6.10.1.3,6.10.1.4, and 6.10.1.5 below, the Contractor shall deliver to the

= Employer's Agent a monthly statement for payment of all amounts he considers to be due to him (in

such form and on such date as may be agreed between the Contractor and the Employer's Agent, or

failing agreement, as the Employer's Agent may require) and the Emplayer's Agent shall, by signed

payment certificates issued to the Employer and the Contractor, certify the amount considered to be due
to the Contractor or the Employer, taking into account the following:

6.10.1.5  The value up fo the percentage limit stated in the Contract Data of Plant and materials referred to in
Clause 6.9.1 not yet built into the Permanent Works. No payment will be made for any Plant and/or
materials off site, except if expressly agreed otherwise,

Provided that the Contractor has produced documentary evidence of ownership of such Plant and/or
materials and has delivered fo the Employer a MOS Guarantee in accordance with the pro forma MQS
Guarantee, approved in writing by the Employer, against any claim to or in respect of such Plant and/or
materials, including but not limited to claims by reason of the Contractor's sequestration or liquidation, or
of any defect in the Contractor's title to the Plant and/or matenals; and

Provided that the total amount of Plant and/or materials referred to in Clause 6.9.1 not yet supplied to
Site or built into the Permanent Works certified for payment in terms of the Contract, notwithstanding the

percentage limit stated in the Confract Data, shall be limited to the Guaranteed MOS Sum as reflected in
the MOS Guarantee.

6.10.4 The Employer's Agent shall deliver to the Employer and the Contractor the payment certificate referred
= to in Clause 8.10.1 within 7 days of the receipt by the Employer's Agent of the Contractor's said
o statement. Any dissatisfaction in respect of such payment certificate shall be dealt with in terms of
ks Clause 10.2. The Emplayer or the Contractor, as the case may be, shall pay the amount due to the
. J other within 28 days of receipt by the Employer and the Contractor of the payment certificate signed by
i, the Employer's Agent. Payment shall be subject to the Contractor or the Emplayer, as the case may be,
3 submitting a tax invaice, if required by law, to the ofher party for the amount due.

d 6.10.8 Within 14 days of the date of the Certificate of Completion, the Contractor shall deliver to the Employer's
,",,,'fi Agent a completion statement showing the value of work done in respect of which a Certificate of
"I

J Completion has been issued and shall supply such further information as the Employer's Agent may

reasonably require, The Contractor shall not be entitled to any payment in respect of any matter which
has not been included in such completion statement save as provided forin Clauses 5.14, 7.7and 7.8 in
respect of work executed during the Defects Liability Period and/or Clauses 10.3 to 10.11 in respect of
any dispute. The Employer's Agent shall deliver to the Employer and the Contractor the payment
certificate in respect of the completion referred to above within 14 days of the receipt by the Employer's
Agent of the Contractor's said statement, and the Employer or the Contractor, as the case may be, shall
pay the amount due to the other party within 28 days after receipt by the Employer and the Contractor of
the payment certificate signed by the Employer's Agent.
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Within 14 days of the date of final approval as stated in the Final Approval Certificate, the Contractor
shall deliver to the Employer's Agent a final statement claiming final settlement of all moneys due to him
(save in respect of matters in dispute, in terms of Clauses 10.3 to 10.11, and not yet resolved). The
Employer's Agent shall within 14 days issue to the Employer and the Contractor a Final Payment
Certificate, the amount of which shall be paid to the Contractor or the Employer, as the case may be,
within 28 days of the date of such certificate, after which no further payments shall be due to the

Contractor (save in respect of matters in dispute, in terms of Clauses 10.3 to 10.11 and not yet
resolved).

RISKS AND RELATED MATTERS

Insurances

in addition to the insurances required in terms of General Conditions of Contract Clauses 8.6.1.1 fo
8.6.1.4 the following insurance is also required:

(a) Insurance of Construction Plant and Equipment (including tools, offices and ather temporary
structures and contents) and other things (except those intended for incorporation into the Works)
brought onta the site for a sum sufficient to provide for their replacement.

(b)  Insurance in terms of the provisions of the Compensation for Occupational Injuries and Diseases
Act No. 130 of 1993

(c)  Motor Vehicle Liability Insurance comprising (as a minimum) “Balance of Third Party" Risks
including Passenger Liability Indemnity.

(d) Where the confract involves manufacturing and/or fabrication of the works or part thereof at
premises other than the Site, the Contractor shall salisfy the Employer that all materals and
equipment for incorporation in the works are adequately insured during manufacture and/or
fabrication. In the event of the Employer having an insurable interest in such works during

manufacture or fabrication then such interest shall be nofed by endorsement to the Conlractor’s
Policies of Insurance.

(e) Lateral Support liability insurance.

The evidence that the insurances have been effected in terms of Clause 8.6.1, shall be in the form of an
insurance broker's warranty worded precisely as given in part C1.6 Insurance Broker's Watranty.

Termination by Employer

Has failed, in terms of Clause 5.3.2, to submit documentation in time, or to submit acceptable

documentation, or to maintain and extend the validity of the performance guarantee until the Certificate
of Completion; or

Is not executing the Works in accordance with the Contract, or is neglecting or failing to carry out his
obligations under the Contract, inter alia to comply with any instruction under Clause 4.2, or

The Contractor fails to submit the documents within the number of days stipulated or if the documents
submitted are found to be unacceptable in accordance with Clause 5.3.2

The Contractor committed a carrupt or fraudulent act during the pracurement process or the execution of
the Confract.

An official or other role player committed any corrupt or fraudulent act during the procurement process or
in the execution of the Contract that benefited the Contractor.
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Contractor’s Claim

The following provisions shall apply to any claim by the Caontractor for an extension of time for Practical
Completion of the Works in terms of Clause 5.12, or in terms of any Clause that refers to Clause 10.1 for
additional payment or compensation:

The Contractor shall within 28 days after the commencement of each circumstance, event, act or

omission giving rise to such a claim, deliver to the Employer's Agent a written claim, referring to this
Clause and setting out:

The particulars of the circumstance, event, act or omission giving rise to the claim concerned,

The provisions of the Contract on which he bases the claim

The length of the extension of time, if any, claimed and the basis of the calculation by incorporating the
effects of each circumstance, event, act or omission on the critical path of an Approved Programme,
indicating the delay on Practical Completion, and

The amount of money:claimed and the basis of calculation thereof.

If, by reason of the nature and circumstances of the claim, the Contractor cannot reasonably comply with

all or any of the provi:sinns of Clause 10.1.1.1.1 to 10.1.1.1.4 fo deliver a claim within the said period of
28 days, he shall:

Within the said period of 28 days issue a further notice referring to the relevant notice in terms of Clause
10.1.2 and conﬁrming his intention to make the claim and comply with such of the requirements of
Clause 10.1.1.1.1 to 70.1.1.1.4 as he reasonably can, and

As soon as practicabl:b. comply with such of the requirements of Clause 10.1.1.1.1 fo 10.1.1.1.4 as have
not yet been cumplier.ji with.

If the circumstance, event, act or omission relating to the claim are of an ongoing nature:

the Contractor shal!,i within 14 days after the commencement of each circumstance, event, act or
omission giving rise to such a claim, deliver to the Employer's Agent a written notice of his intention to
submit a claim, referring to this Clause and setting out the particulars of the circumstance, event, act or
omission. Provided that the additional payment or compensation or delay that occurred before 14 days
prior the date on which the notice in terms of this clause was delivered, shail be deemed to be covered

by the rates and/or prices set aut in the Pricing Data and the time stated in the Contract Data refating to
Clause 5.5.1

The Contractor shall, in addition to delivering the said further notice within 28 days in terms of Clause
10.1.1.2.1, each month deliver to the Employer's Agent, in writing, updated particulars required in terms

of Clause 10.1.1.1.1 to 10.1.1.1.4 and, within 28 days after the end of the circumstance, event, act or
omission dellver his final claim.

The Contractor shall issue an early waming notifying the Employer's Agent as soon as he becomes
aware of any circumstance, event, act or omission which coulad:

Increase the Contract Prices,

Delay Practical Completion, or

Impact on the quality or

Impair the performance of the Works in use




10.1.3.6

10.1.4

10.1.5

10.1.5.1

10.1.5.2

10.3

10.31

10.10

10.10.1

10.10.3
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The Employer, the Employer's Agent and the Contractor shall not in any proceedings in accordance with

Clauses 10.3 to 10.11 be entitled to give or lead evidence of or rely on any fact or eircumstance naot
recorded in ferms of this Clause.

If, in respect of any claim to which this Clause refers, the Contractor fails to deliver his claim within the
28 day claim period in terms of Clause 10.1.1.1 or does not deliver a further nofice within the period of
28 days in terms of Clause 10.1.1.2.1 or does not deliver his final claim within 28 days after the
circumstance, event, act or omission ceased in terms of Clause 10.1.1 .3.2, the Due Completion Date
shall not be extended, the Contractor shall not be entitled to additional payment, and the Employer shall
be discharged all liability in connection with the claim,

Should the Contractor fail to give an early waming notice in terms of Clause 10.1.2 which an
experienced Contractor could have given, then the claim shall be assessed by the Employer's Agent and
the ruling in terms of Clause 10.1.5 shall take into account the lack of mitigation measures that could
have been employed if the Cantractor had given an early waming notfice,

Unless otherwise ﬁruvided in the Contract, the Employers Agent shall within 28 days after the
Contractor has delivered his claim in terms of Clause 10.1.1, give effect to Clause 3.2,2 and deliver to
the Contractor and the Employer his written and adequately reasoned ruling on the claim (referring
specifically to this Clause). The amount thereof, if any, allowed by the Employer's Agent shall be
included to the credit of the Contractor the next payment certificate. Whare the Employer's Agent fails to
make a ruling within such 28 days the claim shall be deemed to be refused:

Provided that: s

The said period of 28 days may be extended if so agreed between the Contractor and the Employer's
Agent prior fo the expiry of such 28 days, and

Any amount that has been established to the satisfaction of the Employer's Agent, before his ruling on
the whole claim, shall be included to the credit of the Contractor in the next payment certificate,

Dispute Notice

Any dispute of whatsoever nature arising out of this Contract conceming any of the rights and/or
obligations of any parly thereto, either during the Time for Completion of the Contract or after the
completion thereof, including any dispute as to the validity of the Contract, shall be referred to
adjudication in terms of Clause 10.5. The Contractor or the Employer, hereinafter referred to as "the
parties”, may deliver to the other a written notice, hereinafter referred to as a “Dispute Notice", of any

Common Provisions

Nothing herein contained shall deprive the Contractor or the Employer of either party's right to institute
immediate court proceedings in respect of failure by the Employer or the Contractor, as the case may

be, to pay the amount of a payment certificate on its due date, or to pay any amount of retention money
on its due date for payment.

The Adjudication Board, arbitrator and the court shall have full power to open up, review and revise any
ruling, decision, order, instruction, certificate or valuation of the Employer's Agent.

The Arbitrator and the court shall have full power to and to reconsider any decision by the Adjudication
Board relevant fo the matter in disputs, and neither party shall be limited in such praceedings before
such arbitrator or court to the evidence or arguments put before the Employer's Agent for the purpose of
obtaining his ruling, or the Adjudication Board for the purpose of abtaining a decision.




Ct.15

11. ADDITIONAL CONDITIONS OF CONTRACT
11.1 Details to be confidential
11.1.1 The Contractor shall treat the details of the Works comprised in this Contract as private and confidential

(save in so far as may be necessary for the purposes hereof) and shall not publish or disclose the same
or any particulars thereof in any trade or technical paper elsewhere without the prior written consent of
the Engineer.
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